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Blackbird Mine  

 
Site Group_____                       __________________________ 
P.O. Box 1645  
Salmon, ID  83467 
(208) 756-8688 
 
July 8, 2011   
 
Fran Allans - Remedial Project Manager  
U.S. EPA Region 10 – Idaho Operations Office 
1435 N. Orchard St. 
Boise, ID 83706 
 
Re: Blackbird Mine Site Group (BMSG) Comments on EPA’s Draft Explanation of 

Significant Differences for the Record of Decision for the Blackbird Mine, May 16, 2011 
  
Dear Fran: 
 
 The following are BMSG general comments on EPA’s Draft Explanation of Significant 
Differences for the Record of Decision for the Blackbird Mine, May 16, 2011: 
 

1. Blackbird Creek Diversion and Settling Basins.  All portions of the Draft Explanation 
of Significant Differences (ESD) concerning the EPA’s proposed Blackbird Creek 
Diversion and Settling Basins should be removed.  Golder Associates’ Supplemental 
Blackbird Creek Evaluation Report (SBCER) performs a re-evaluaton of the performance 
of the in-stream stabilization and removal actions already installed, the Blackbird Creek 
diversion and settling basins, and a new alternative for treatment of West Fork 
groundwater and seepage.  The SBCER results in recommendation of treatment to 
remove the source of iron floc in addition to the already completed stabilization and 
removal actions.  The draft ESD incorrectly states that the diversion and settling basin 
action “utilizes permanent solutions and alternative treatment technologies to the 
maximum extent practicable” as required by CERCLA Section 121.  The diversion and 
settling basins are neither permanent as described in EPA’s Biological Assessment (BA) 
nor does it incorporate treatment for the continuing source of iron floc.  On the other 
hand, the alternative recommended in the SBCER is a permanent remedy, it utilizes 
treatment to the maximum extent practicable, and it has other significant advantages over 
the diversion and settling basins.  Because treatment of West Fork groundwater was 
already included in the 2003 ROD in the event it was needed for achievement of the 
cobalt cleanup level for surface water, the BMSG does not believe an ESD or ROD 
amendment would be necessary for implementation of the alternative recommended in 
the SBCER. 
 



2. 	 Additions/Changes to Cobalt Cleanup Levels. The ESD includes new cleanup levels 

for soils and groundwater which are based on EPA's Provisional Peer Reviewed Toxicity 

Va1ues (PPRTV) for Cobalt, dated August 25, 2008. The BMSG has previously 

commented that the reference dose (RID) in the PPRTV dOCUlnent is unrealistically low 
because 1) the RID is within the range of typical dietary exposures to cobalt and dietary 

exposures are not addressed in the document, 2) the RID should not be based on thyroid 
dysfunction, which was incorrectly derived from questionable case studies from the 

1950s, and 3) the bioavailability ofcobalt in soils is expected to be lower than cobalt 

chloride used in the studies. Therefore, the BMSG does not agree with the cobalt cleanup 

levels derived for soils and groundwater. Moreover, the ESD and EPA's October 12, 
2009, preliminary remediation goals memorandum do not contain the equations used to 
derive the cleanup levels, therefore, the BMSG was not able to check calculations for 

accuracy. 

3. 	 Change in Recreational Cleanup Levels. The BMSG believes EPA correctly re

evaluated the cleanup level for Panther Creek overbank areas on the opposite bank from 

the Panther Creek Road based on a more realistic reduced, but still extrenlcly 

conservative, exposure frequency assumption. , Based on the lack ofobserved human use 

of the overbank across from the Blackbird Creek road, a 14 day per year exposure 
frequency is still overly conservative for these areas and would also be conservative if 

applied to the overbank areas on the road side of Panther Creek where EPA 
inappropriately retained the assumed 28 day per year exposure frequency assumption. 

Cleanup levels continue to fail to address the numerous comments raised by the BMSG 

during EPA's risk assessment calculations and developlnent of the cleanup levels in the 

ROD. The risk asseSSlnents and cleanup levels relnain overly conservative and 

unreasonable given the data. The BMSG's comments included, but were not limited to 1) 

use of an unrealistically high bioavailability factor that fails to use site-specific data, 2) 

inappropriate use ofa chronic reference dose for calculating a subchronic RID, 3) 
unrealistic application ofrecreational and residential use aSSlllnptions to individual 

overbank areas that represent a small portion ofan exposure area. 

The preceding comments are not all-inclusive ofBMSG comments and concerns regarding 

the draft ESD. The BMSG reserves its rights for further comment. 

Sincerely yours, 

FrJ~~ 	 ~-L.L-
David Jackson George Lusher 
Project Coordinator Project Coordinator 

2 



3 
 

 
 
 
cc: J. Lincoln, CH2M Hill   D.  Hart, NMI     
 E. Modroo, IDEQ    D. Cline, RT HSE 
 R. Bjorklund, USFS    B. Smith, MSB&T 
 T. Garrett, C&B 
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Blackbird Mine  

 
Site Group_____                       __________________________ 
P.O. Box 1645  
Salmon, ID  83467 
(208) 756-8688 
 
July 8, 2011   
 
Fran Allans - Remedial Project Manager  
U.S. EPA Region 10 – Idaho Operations Office 
1435 N. Orchard St. 
Boise, ID 83706 
 
Re: Blackbird Mine Site Group (BMSG) Comments on United States Fish & Wildlife Service 

(USFWS) Biological Opinion for the Blackbird Creek Diversion and Settling Basins at 
the Blackbird Mine Site, dated May 5, 2011 

  
Dear Fran: 
 
 The following are BMSG comments on the USFWS Biological Opinion (BO) for the 
Blackbird Creek Diversion and Settling Basins at the Blackbird Mine Site: 
 

1.  Page 1, Second Paragraph – This paragraph states that the BO is based on EPA’s 
Biological Assessment (BA).  The BMSG submitted substantive comments on EPA’s 
draft and final BAs and EPA’s March 15, 2011, Amendment to the Final BA.  Please 
refer to our comment letters dated February 7 and April 11, 2011. Most of our substantive 
comments on the BA and Amendment to the BA remain unaddressed by EPA.  As a 
result the BA continues to contain inaccurate statements and evaluations that make it a 
flawed resource for a BO. 

2. Page 7, Second Paragraph -  Based on the discussions in the BA, this paragraph states 
that construction timing in Panther Creek would adhere, for the most part, to a preferred 
work window of the 3rd week of July to 2nd week of August.  No actual construction 
schedule exists for the diversion and settling basins.  However, because the berms of the 
settling basins as currently designed require construction to occur within the Panther 
Creek, it is very unlikely, if not impossible, that in-stream work could be limited to a four 
week work window. 

3. Page 9, Third Paragraph – This paragraph and later sections of the BO discuss the stream 
habitat improvements proposed in the BA for the short reach of West Fork Blackbird 
Creek located between the tailings impoundment spillway and main stem Blackbird 
Creek.  This is a short, steep section of stream that must also function as an energy 
dissipation reach and to protect the toe of the spillway.  It offers limited potential for 
stream habitat improvements, and such improvements have not been designed to date.   
Statements in this paragraph such as “preclude any fish from entering the newly 
constructed diversion and settling basins” and “it is unlikely fish will pass into Blackbird 



Creek" appear to overstate the likely perfonnance of the proposed habitat improvements. 
In particular, the magnitude and velocities of spring snowmelt runoffoccurring in West 
Fork Blackbird Creek are likely to carry fish through this reach into Blackbird Creek. 
Currently, such fish would pass directly into Panther Creek, but this direct passage would 
be precluded by the diversion and settling basins. 

4. 	 Page 27, Last Paragraph - This paragraph, which continues onto page 28, assumes that 
the only regular Inaintenance activity for the diversion structure or settling basins would 
be a 5-minute operation to exercise the low flow bypass outlet gate for the diversion 
structure. This is incorrect. For exalnplc, the settling basins would require regular 
maintenance to relnove sediments that acculnulate in the basins. The BO indicates that 
the Services must be contacted regarding any maintenance activity other than the low 
flow bypass gate maintenance to determine how to proceed and ifreinitiation of 
consultation is necessary. As the BMSG commented on the BA, all anticipated 
maintenance activities should be considered in the current consultation process prior to a 
decision by EPA to proceed with construction. 

5. 	 Page 34, First Paragraph The last sentence in this paragraph states: "If more than 39 
bull trout are salvaged annually froln the step pool habitat, or if 1 bull trout is salvaged 
fro In the settling basins, this would trigger reinitiation and the need to examine an 
alnendment to the effects analysis and/or take statement." The assumption that "the 
Service docs not anticipate fish Inoving into Blackbird Creek from the West Fork 
Blackbird Creek" is very unlikely to be correct. Low nUlnbers ofbull trout have been 
captured within Blackbird Creek during annual monitoring performed by the BMSG, and 
it is not known if those fish entered Blackbird Creek from West Fork Blackbird or from 
Panther Creek. It would be more realistic to assume that at least some bull trout would 
enter Blackbird Creek and would subsequently enter the settling basins via the diversion 
pipeline. Similarly, the assUl11ption that less than 39 bull trout, the number collected 
below the West Fork spillway in 2010, win be collected annually leaves no margin for 
the potential that more fish may be found in the reach in future years. Such Ininimal 
assulnptions ahnost guarantee that reinitiation of the consultation process would be 
required immediately if the diversion and settling basins were built. 

The preceding comments are not all-inclusive ofBMSG COlnments and concerns 
regarding the USFWS BA and the EPA BA on \vhich it is based. The BMSG reserves its rights 
for further comment. 

Sincerely yours, 

For the BMSG: 

OJ~ 	 ~-LL
David Jackson 
Project Coordinator Project Coordinator 
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cc: J. Lincoln, CH2M Hill   D.  Hart, NMI     
 E. Modroo, IDEQ    D. Cline, RT HSE 
 R. Bjorklund, USFS    S. Fisher, FWS 
 K. Murphy, NOAA    T. Garrett, C&B 
 B. Smith, MSB&T 
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